the validity of the citation and the civil penalty proceeding seeks a
penalty for the violation charged in the citation.  Pursuant to notice,
a hearing was held on the consolidated cases in Duluth, Minnesota on
March 23 1982. Federal mine inspector James Bagley and Larry Claude
testified on behalf of the Secretary.  William Parker and Michael Kerr
testified on behalf of U.S. Steel. No witnesses were called by the
Representative of the Miners.  The Secretary and U.S. Steel have filed
posthearing briefs.  Based on the entire record and considering the
contentions of the parties, I make the following decision.

FINDINGS OF FACT

1.  At all times pertinent to this proceeding, U.S. Steel was the
operator of the Minntac Plant, a mine as defined in the Federal Mine
Safety and Health Act of 1977.  The subject plant produces goods which
enter interstate commerce.

2.  U.S. Steel is a large operator, and the assessment of a
penalty will not affect its ability to continue in business.

3.  A total of 180 violations were assessed against the subject
mine within the 24 months prior to the violation involved herein, of
which 170 have been paid.

4.  Respondent demonstrated good faith in abating the condition
after the issuance of the citation involved in this proceeding.

5.  In July, 1981, and for some time prior to that, it was a common
practice at the subject mine for drivers of 85 ton and 120 ton haulage
trucks to check the oil level while the truck motor was running.

6.  Newly hired truck drivers since 1977 have been instructed by
U.S. Steel to turn off the truck engine while checking the oil.

7.  On July 30, 1981, the driver of a Wabco truck (No. 528) with
a Cummins engine checked the oil in his vehicle while the motor was
running.

8.  In checking the oil, it is necessary to place one's foot on
the bottom step of a boarding ladder, take a hand hold on a grab iron
or radiator brace and pull oneself up to the exposed engine.

9.  There was a pinch point between the V-belt on the alternator
and the alternator pulley located at the front or right hand side of the
alternator from the point of view of the person on the ladder.

i AA 10' ThS Ol1 dipstick was t0ward the back or left hand side of the
ladder. _It was approximately 16 inches from the alternator pulley.  The
pinch point was approximately 18 inches from the grab iron
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